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OPINION AND ORDER

The claimant appeals from a decision of the

Administrative Law Judge filed January 29, 2003.  The

Administrative Law Judge entered the following findings of

fact and conclusions of law:

1. The Arkansas Workers’ Compensation Commission
has jurisdiction over this claim.

2. The stipulations agreed to by the parties and
set forth above are hereby accepted as fact.

3. The claimant failed to prove by a
preponderance of the evidence that he
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sustained an injury as the result of a
specific incident arising out of and in the
course of his employment.

4. The claimant failed to prove by a
preponderance of the evidence the elements
necessary to establish a compensable injury
under the Arkansas Workers’ Compensation Law.

5. The respondents controverted this claim in
its entirety.

We have carefully conducted a de novo review of the

entire record herein, and it is our opinion that the

Administrative Law Judge’s decision is supported by a

preponderance of the credible evidence, correctly applies

the law, and should be affirmed.  Specifically, we find from

a preponderance of the evidence that the findings of fact

made by the Administrative Law Judge are correct, and they

are, therefore, adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full Commission

on appeal.

IT IS SO ORDERED.

________________________________
OLAN W. REEVES, Chairman

________________________________
KAREN H. McKINNEY, Commissioner
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Commissioner Turner dissents.

DISSENTING OPINION

I must respectfully dissent from the opinion of

the majority finding that claimant failed to prove by a

preponderance of the evidence that he sustained a

compensable cervical injury.  

Claimant was a truck driver for this employer.  He

testified that on or about November 30, 1999, he was trying

to climb into the sleeper of the cab, when his pants got

caught on the gear shift causing him to twist and fall. 

Claimant stated that he really did not think much of the

incident at the time.  However, his neck pain progressively

worsened over the next few days.  Finally, claimant

presented to the emergency room of a local hospital with

complaints of neck and shoulder pain.  Claimant testified

that he reported his cervical problems to the employer. 

Except for a two-week vacation, during which claimant’s

symptoms resolved somewhat, claimant continued to perform

his regular job duties until on or about December 31, 1999,

when his cervical difficulties prevented him from working. 

Claimant eventually came under the care of a neurosurgeon

and surgery was performed on an acute herniated nucleus

pulposus at C6-7.  
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Based on claimant’s credible testimony concerning

the onset and progression of his cervical difficulties, as

well as the lack of any evidence of a nonwork-related

explanation for his condition, I find that claimant has

proven by a preponderance of the evidence that he sustained 

a compensable cervical injury.  Accordingly, the opinion of

the Administrative Law Judge should be reversed.

_______________________________
SHELBY W. TURNER, Commissioner


